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Minimum Fee Schedules 
Their Public 
lnfo~mational Value 
by SAMUEL H. MORGAN, ESQ. 
(F.clitorial Note: The following 
article is an edited address given 
by Mr. Morgan at the American 
Bar Association Convention in 
Los Angeles on August 24, 1958. 
Mr. Morgan is the Chairman of the 
Committee on Fees and Law 
Office ·Management, Minnesota 
State Bar Association and a part­
ner in ~e law firm of Morgan, 
Raudenbush, Morgan, Oehler & 
Davis in St. Paul, Minnesota.) 
The whole subject of public in­
formational use of minimum fees 
la so new and has such few guides 
that all we can do here today is 
to talk of some of the prpblems in­
volved and then go back to our 
local bar associations with sugges­
tions for further experiments. 
,Before discussing d,irectly the 
public informational value, if 
_ any, of minimum fee schedules. 
both the appropriateness and va­
lidity of sush schedules must be 
considered. 
The fee of the English barrister 
originally was, in the eyes of the 
law, simply an honorarium-a gift 
-a few golden guineas dropped 
surreptitiously into the deep 
pocket of his gown. If he found 
none, he had no right to collect. 
Canon 14, of our Canons of Ethics, 
. provides that lawsuits with clients 
should be resorted to only to pre­
vent injustice, imposition or fraud. 
Many doctors of the highest pro­
fessional reputation think nothing 
of turning over their. bad accounts 
to a collection agency. How many 
lawyers would feel professionally 
comfortable doing the same thing? 
The practice of law, while still 
a noble profession, is also, unfor­
tunately, a business. Rent and 
payrolls have to be met; modem 
office equipment must be paid for . 
Lawyers are conservative. It has 
been hard for many of us to ad­
just to the realities of twentieth 
century cost accounting. This 
dichotomy is perhaps as much the 
reason as any other for the 1958 
lawyer trying to get along not <in 
19311 do~ut on 1938 fees. Pub­
lic use of fee schedules oan be con-
Nat eoh1t11• plNae 
"' CHANGES IN BAR 
EXAMS APPROVED. 
The Court of Appeals of New 
York has adopted a recomm~n­
dation of the Joint Conference on 
Legal Education for changes in 
the rules relating to the conduct 
of bar examinations. The pro­
posal, which will not become 
effective until August 1, 1961, is 
as follows: 
'"That the bar , examination be 
an integrated whole, without 
credit for passing one part, and 
that the approximate ratio of 60-
40 as between questions on sub­
stantive and adjective law be re­
tained but this shall not apply · to 
applicants who have heretofore 
passed one part." 
Special provision will be made 
-for re-examining students who 
already passed one part of the 
examination prior to the effectua­
tion date. 
In conjunction with the adoption 
of a single, integrated examina­
tion, it is understood that the 
Court will eliminate the exten­
sive waiting periods between ex­
aminations presently required by 
Rule IV-3. Only that part of the 
Rule will be retained which ex­
cludes from the June or July ex­
amination those who previously 
failed an examination. The pur­
pose of this is to reduce the con­
gestion which usually occurs at 
the summer examination. 
The other recommendations of 
the Conference, including the 
proposal for a reduction from 
three to two in the number of 
examinations given each year and 
the proposal for limiting the num­
ber of times applicants are ·per­
mitted to take the examinations, 
were rejected for the present. 
While integration of the bar ex­
amination eliminates the pos~ibil­
ity of passing one part, it also 
eliminates the requisite of a mini­
mum score on each of two parts. 
sidered .only if we keep in mind 
the bar's traditional concept that 
the client, not the lawyer, sets 
the fee and that a fee is basically 
an honorarium for services ren­
dered. 
Second, any fixed schedule for 
•lawyers' services, except where 
provided by statute or possibly by 
an integrated state bar pursuant to 
Cominue on page eight 
JOINS FACULTY 
PROFESSOR WADE NEWHOUSE 
The OPINION extends a belat­
ed but hearty welcome to Profes­
sor Wade Newhouse, the newest 
member of the Law School Facul­
ty. Prnf. Newhouse brings to this 
area a wealth of background and 
experience which we feel will 
benefit both the Law School and 
the Bar. · 
Professor Newhouse 1·eceived 
his A.B. degree with Honors in 
political science from the South­
western at Memphis in 1948 and 
his LL.B. from the University of 
Michigan in 1951. He remained at 
Michigan as a Research Assistant 
in the Legislative Research Center 
of the Law School until 1953, Dur­
ing this two year period, the pi:i­
mary work was done on his book 
"Constitutional Uniformity and 
Equality in State Taxation," which 
will be published by the Uni­
versity of Michigan before the 
end of the year. The book is a 
comparative study in state con­
stitutional law. 
In 1953, Mr. Newhouse was ap­
pointed Assistant Professor of 
Law at the Creighton University 
Law School in Omaha, Nebraska, 
teaching among other courses In­
ternatioIJal Law . and Constitution­
al .Law. Prof. Newhouse attended 
Columbia University Law School 
during the 1957-1958 academic 
year as one of the first Ford Foun­
dation Fellows, where graduate 
work was started in International 
Law toward an eventual J.S.D. 
Conff1111e OIi Jllf• """ 
Human Rights 
And the U. N. 
by RICHARD VALINSKY 
and JACK BECKER 
(The following article is based on 
an interview with the Hon. Philip 
Halpern, Justice of the Appellate 
Division, Supreme Court, Fowth 
Department. 
Judge Halpern received his 
LL.B. f.rom the University of Buf­
falo in 1923. He was a professor 
of la~ in 1925, acting Dean 1943-
1945 and Dean 1946-1947 at the 
University of Buffalo Schoof of 
Law. From 1950 to 1952 he was 
President of the Buffalo Council , 
of World Affairs. Due to his com­
petence in the field of law and 
his interest and activities in rela­
tion to world affairs and problems, 
he was appointed principal ad­
visor to Mrs. Mary B. Lord who 
succeeded Mrs. Eleanor Roose­
velt as the delegate to the Com­
mission on Hmnan Rights and 
served in this capacity from 1953 
to 1956. In 1954 he was elected 
as the sole American member to 
the Sub~Commission on Preven­
tion of Discrimination and Protec­
tion of Minorities. His work in 
connection with local chapters of 
Christian and Jewish organiza­
tions as well as his reputation as 
a jurist of outstanding ability, in­
fluenced this high honorl conferred 
on Judge Halpern.) 
The Commission on Human 
Rights was specifically provided 
for in Article 68 of the United 
Nations Charter which reads "The 
Economic and Social Council 
shall set up commissions in the 
economic and social field and for 
the promotion of human right.,." 
In Article 56 all member nations 
pledged joint and several efforts 
to promote human rights. In pur­
suance of these articles the Com­
mission on Human Rights was 
established. The Economic and 
Social Council is composed of 18 
members. ·Invariably elected are 
United States, USSR, Great Brit­
ain, · France, China. These five 
powers ·in conjunction with thir­
teen other members choose eigh­
teen members _which compose the 
Commission on Human Rights. 
The drafting of the Universal 
Declaration of Human Rights 
Continue 011 JJGQe nlM 
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To Prof. "Joe" and Mrs. Laufer 
Thank you, thank you very 
Moot Court ••• The Court ofPublic Opinion 
by BAJIIIAllA J. ROGERSA Competitive Sport 
tion on any legal topic. LawyersBy reading newspapers andby RAY Eu.Is GREEN serve without compensation on 
Mindful of the fact that those television, and listening ~ the many boards as the Board of Ed­
who view "the advocacy side of radio people not only discover ucation, in addition to those who 
law" 'with" cold indifference and which is the best brand of cigar­ give free aid to indigent prisoners. 
would not be "interested" no mat­ ettes, but also gather ideas about As for the lawyer in politics, Mr. 
ter what is said on that topic, it is different types of persons and pro­ Dittman feels that this is an ac­
hoped that th.is article will..stimu­ fessions. Law and lawyers have ceptable area in which to partici­
late ·and renew interest in moot always been favorite subjects of pate. The man trained in law and 
court oral argwnentation. To that the communicative arts. The cow·t devoted to the cause of justice, is 
end there should be a formalized room scene with its tensions and to be admired for giving of his 
course in effective trial and appel­ drama has characterized lawyers time. 
late advocacy, however this raises in both a favorable and unfavora­ May 1, 1958 was the first na­
questions of educational objectives ble light. The popular gangster tional ''Law Day, U.SA.'! In Er-ie 
which are quite beyond the scope movies are certain to have a County, . a public · meeting was 
of this writting. "mouthpiece" as one of the lead­ held in 1/ court room. The observ­
It may be safely said that the ing players. The evening news­ ance was held to emphasize to the 
intercollegiate moot court program paper consistently has a story re­ public the place of law In society. 
has proved itself a valuable aid porting the deeds or exploits of This May, the Bar hopes to -ex­
in legal training and development. some attorney. 
magazines, watching movies and 
papc\ . the p1·ogram, One ectivity 
Of necessity, team members and This publicity has its good and might be providing speakers to 
those trying out for the team, bad points. A Perry Mason figw·e tlie high schools who will discuss 
learn the technique of assimilating commands respect and admira­ the obligations and privileges of 
the decided cases into forceful co­ citizenship. tion, and gives the public an ap­
gent persuasive argument. The in­ preciation of the intelligence and To aid In public relations, the
tellectual malifications that stem sincerity that many lawyers pos­ National Bar has retained thefrom attaining mastery of this sess. Unfortunately, the portray­ services of a liason between their
skill, in any degree, cannot be al is too often of the opposite organization and the inotion pic­
satisfuctorily described. They are type. When people are repeatedly ture industry. The man is Mr.
the real ''selling" points of the exposed to the shady lawyer, they Stone, who had been in the movie program. To understand what it soon begin to believe that he field. He ~ncourages producers tois that ~auses intelligent men to represents the majority of his portray the lawyer satisfactorily.favor one rather than another f.ellow-professionals. Other Jiac­ This is an important step in creat­
side of a debatable issue, to assess tors reinforce the original picture. ing the right impression to thethe efficacy of one legal argument Many lawyers are, by definition, public.
as opposed to another, tQ dissect associated with the criminal ele­ It is difficult to distinguish thean opinion and obtain the so­
ment. In addition to this fact, ordinary attorney from the othercalled "ratio decidendi," and to ar­ lawyers are often linked with the people in his neighborhood. How­gue by analogy from a legal deci­
more unsavory aspects of politics. 
much. You opened your home to. sion, are all satisfying experiences. ever, when one or two lawyersThe Legal profession realizes_
the Law School and let them S~perimposed on these, is the create unfavorable publicity, there that it must continually l«,ep peo­
"sip" from your cup of hospital­ delight of planning an argument. is a tendency to stigmatize the ple aware of the important role 
ity. You invited them to stir and What tactics and strategy should whole profession. This situation that lawyers play in society. Mr. 
mix with fellow students and be employed. The attempt to make can be combatted only by pointingJohn Dittman, President of the 
faculty. the right choice at the outset; out the fact that the majority ofErle County Bar • Association,
Truly gracious, genuinely inter­ when confronted with such ques­ practitioners are honest individu­pointed out what his group is 
ested, keenly aware of the stu­ tions as: What if we meet this or als, devotlld to the proper protec­doing in this respect. First, the Bar 
dent's needs - in our "Opinion" that argwnent? How · ~hould the . tion of their clients. Mr. Dittman pol.ices itself. Complaints which 
we acclaim you and hope that your brief be written in light of our believes that lawyers should re­
come from the attorneys, or lay
"tea leaves" will alwa)'6 show oral argwnent? What if we have spect · themselves ·and theit pro­individuals, concerning such prac­your future is blessed with good to "switch" sides? fession, and, by so doing, will im­tices as ambulance-chasing andfortune. Balancing what I have termed prove the stature of the practice
soliciting, are referred to either
the satisfactions, are the demands of law. ·The greatest emphasisthe Ethics or Grievance Commit­
of the discipline. There is the re­ should not be placed on money,Chancellor Furnas to tee. The committee investigates thequisite of long hours of intensive but on proper practice and the
clw-ges and may recommend in­
research and repeated brief wri­ client'■ interests. Then, monetaryAddress Law Students stituting disciplinary proceedings. 
tings necessitated in · order to rewards will follow. The lawyerThe case is then submitted to the 
Chancellor Clifford C. F.urnas, bring the problem to a head. must discipline his actions andAppellate Division which takes 
will speak to the students con­ Intercollegiate Moot Court com­ be determined to conduct himselffinal action. Punishment may be 
cerning the Law School's future petitio~, truly a "students" sport, In an ethical manner. If eachdisbarment or suspension of prac­
in the University redevelopment but the benefits derived will sur­ individual would do this, the pub­tice. Mr. Dittman stated that
vive and be measured best whenprogram, at a coffee hour to be lic could not help but place the 
held on Fciday, December 21, at 
there are few of these cases input to a test in the arena of the Erie County compared to the num­ legal profe88ion in the high _posi­
courtroom.2: 00 o'clock. This is the first in ber of practicing attorneys. tion it justly deserves. 
a aeries of coffee hour lectures The Bar prefers to take a ·posi­
to be presented by the Student tive approach in upholding the 
Bar Auociation. but by personalities In related position of the profession. They Justice is truth in action. 
President Arthur Bailey of the -Benjamin Disraelifields. show the community that lawyers
SBA bu announced that the ache­ are an active, integral part ofThe lectures will be Informalduled lecturea will be presented, civic affairs. A Speakers' Bureau The lite of the law ha■ not been 
not -U,- by 1epl expert.I, and a question and answer period logic: It baa been experience.is maintained which will provide 
-Jutice OliYerNm colu""' pr.,• ,will follow each. 1101n-e to1IPNk to any Cll'IUliia- Wendell .Bolmw, Jr, 
O.P.J .N ION 
City-Court's Public Defend~r What It Takes 
A Step Toward Equal Justice For All 
by PErER KLAASESZ from the Boarii of Supervison and To Be a Politician 
Recently it came to the attention 
of the OPINION that many people 
had a general.idea concerning the 
Public Defender, but nobody 
seemed to have a concrete idea. · 
Therefore, this article will at­
tempt to construct a comprehen­
sive picture of the recently creat­
. ei;I, office of Public Defender for · 
the City Court of Buffalo. 
Brief HistOTy - Former Chief 
City Judge John W. Ryan Jr. 
called a meeting of various citizens 
and officials interested in estab-
/ lishing an organization to pi::ovide 
defense for indigent people held 
on criminal charges. 
The Buffalo Legal Aid Bureau 
formed a committee to study the 
matter and later invited the Erie 
County Bar Association. to partici­
pate in the study. 
The Bar Association and Legal 
.Aid &ureau then submitted a pre­
·pared plan to the Board of Super­
visors and fhe · Common Council 
of the City of Buffalo. 
The Board of Supervisors yo~d 
to grant $11,000.00 to establish a 
public defender office for City 
·Court, if the City of Buffalo grant­
ed a like sum. 
The Common Council consid­
ered the plan and William Law­
less, the President of the Council 
at that time, appointed a commit­
tee headed by William R. Brennan 
to study the need for a public 
defender. 
The committee reported that 
such an office was needed and 
recommended that the Council 
appropriate $11,000.00 as the 
Board of Supervisors had done. 
·The money sought was granted 
and the Public.Defender Office for 
City Court began operation July 
1, 1957. 
It was made a part of the Legal 
Aid Bureau and is known officially 
as the Criminal Case Division of 
the _Legal Aid Bureau of Buffalo. 
PuTJ>Ose - As was previously 
mentioned, the public defender 
aystem is created to provide legal 
counsel' for defendants in the City 
1Court of Buffalo when a defendant 
!is unable to hire counsel and to 
1 
provide that same type of counsel 
:that a defendant would receive 
'if he were able to hire counsel. 
When a person comes to the 
;Public Defender, an investigation 
·of his financial status is made in 
,nn attempt to prevent people 
·from taltln,: advantage of free 
'counsel. 
Finances-As also was men­
'. tioned prevlou.lly, the Public De­
fender -ii IP'Uli.d $11,000.00 • y.ar 
$11,000.00 a year from the Common 
Council. This amount pays ex­
penses of the attorney in charge, 
his· assistant, an investigator and 
a stenographer. -
Personnel--A special committee 
of the Legal Aid Bureau appoint­
.ed David E. Brennan as attorney 
in charge, Vincent E. Doyle Jr. as 
his assistant, and Roert H. Zahm 
as investigator. 
Other Significant Facts - The 
Public Defender also handles ap­
peals fr6m City Court decisions 
to higher courts. 
This system does away with the 
former practice of a judge assign­
_ing an attorney to handle a case 
of a defendant in City Court. 
However, attorneys are still as­
signed to handle indigent cases in 
County Court. 
The position of a public de­
fender is appointive and runs for 
an indefinite period. 
Present Activity - The public 
defender's office received its first 
case from former City Judge 
Frank A. Sedita which involved 
the defense of a woman accused 
of an immoral act. 
During the first year, Mr. Bren­
nan and Mr. Doyle had their 
hands full as they received 539 
cases and had disposed of 520 
by the end of the year. 
These cases covered a wide area 
of the criminal field as they in­
volved everything from abandon­
ment to robbery. 
There is an interesting article 
in th~ July issue of the New YOTk 
State Bar Bulletin by Ori8on S. 
Marden, President of the National 
Legal Aid and Defender Associ­
ation,• concerning public defense. 
Mr: Marden believes that the 
present system of defense avail­
able to an indigent person is in 
many instances inadequate and 
.unjust. This is because tawyers 
,;ssigned to such cases often lack 
such illems as experience and the 
necessary compensation whUe the 
prosecution has ·not only experi­
ence in legal matters but also 
funds to enable him to do an ade­
quate job. 
He quotes the statistics showing 
that more than half of the people 
accused of crimes in the United 
States are without funds to obtain 
the services of a lawyer. 
Mr. Marden thus concludes "we 
must provide more modem and 
effective methods . for dealing with 
this problem, which·· 1a so closely 
connecied with · public confidence 
In our adminlatratlon of justice". 
Ne~ col1&""' plcue 
An interesting and sincere effort 
wu made by Sydney J. Harris, 
in an article published in a late 
IIIIJIIDler edition of the Buffalo 
Evening News, to bring to the lay 
public the requirements for a 
politician. Mr. Harris wrote the 
article with information given to 
1 
him by an acquaintance. 
"A friend of mine, who retired 
from politics a few years ago 
because he needed more money 
to put his children through col­
lege, thinks the public is wrong 
in its attitude toward politicians. 
'The public,' he says, 'bemoans 
the fact that we have so few de­
cent political figures; I, on the 
other hand, am constantly surp­
rised that we have as many decent 
ones as we do.' 
'Why do you say that?' I asked. 
'Well, just consider what we 
require of a politician in this 
country,' he began to enumerate 
on his fingers. 
'First, he must have stamina of 
a bull to endure the rigors of 
campaigning. If he does not have 
the physique for it, he'll collapse. 
'Second, he must have the tem­
perament-friendly and outgoing, 
willing to listen to people, thick­
skinned enough not to be hurt 
by false criticism. 
'Third, he has to be, if not 
intelligent himself, at least bright 
enough. to pick intelligent men 
as advisers. This is not as com­
mon a talent as we think it is. 
' 'Fourth, he has to be able to 
live .Dn his salary, unless he has 
inherited or marvied money, or 
It certainly seems that the Erie 
County Bar AssocU1tion, the Buf­
falo Legal Aid Bureau, the Com-
mon Council of Buffalo and Board 
of Supervisors have taken a great 
step forward in dealing with the 
indigent prisoner problem, the 
seriousness of which is presented 
by Mr. Marden. This is certainly 
a step of which they can justly 
be proud. 
At preaent it is difficult to pre-
diet the future of Buffalo's Public 
Defender system. Ultimately such 
an organization may be extended 
to the courts of record .and would 
thereby relieve private attorneys 
who lack experience In criminal 
matters from being assigned crim­
inal cues. 
•"A Public Defender System for 
New York -State?" by Orison S. 
Marden, New York State Bar Bul­
letin, July, 1957. Volume 29, pp 
---· 
made it before entering politics. 
These economi~ pressures cut dras­
tically into the people we. can re­
cruit for political office. 
'F.ifth, he has to live a private 
life that's above reproach or, at 
any rate, he has to be discreet 
and can't afford to indulge in any 
of the excesses we condone in 
others. 
'Sixth, he can't be too obviously 
intelligent or too highly educated, 
or he runs the risk of alienating 
a lot of vot~rs who are suspicious 
of thinker&-and this includes 
precinct workers who want a 
'reliable'· candidate, which means 
one who is respqnsive to party. 
needs and doesn't try to put prin­
ciples above partisanship. 
'Seventh, he must be willing 
to sacrifice his family life and 
leisure pursuits to attend a lot 
of functions he doesn't give a hoot 
about, and mingle with a lot of 
people he may have nothing In 
common with.' 
'fve still got three more fingers; 
he concluded, "and could use 
them up. But perhaps by now 
you understand why I say that, 
demanding as much as we do, I'm 
surprised that even one i;,olitician 
out of ten comes up to o\lr mini­
mum requirements. Could you 
fit them yourself ? " 
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TWENTY-FOUR 
PASS BAR 
Twenty-four members of the 
1958 graduating class of the Uni­
versity of Buffalo Law School 
passed the state bar examinations 
held July 1-2. The successful UB 
candidate were: Ronadl D. Anton, 
Thomas T. Basil, Joel Brownstein, 
Darnel Callanan, James N. Carlo, 
Anthony J . Colucci, Jr., Samuel 
B. Battilo, John E. Doran, Diane 
C. Gaylord, Jack L. Getman, 
George M. Gibson, Harold M. 
Halpern, Richard J. Kubiniec, 
Robert J. Lane, Nicholas J . Longo, 
Joseph D. Luksch, Theodore V. 
Mikoll, Richard K. Phinney, Rich­
ard D. Robinson, Thomas H. Ro­
sinski, David S. Schulgasse.i·, 
Benton K. Simons, John H. Steng­
er and Edwin P. Yaeger. 
The state wide results showed 
that 1916 candidates undertook 
the examination and 955 of the 
applicants passed. Included were 
l 610 persons who took the test 
for the first time. ,F.rom this total, 
890 passed both parts, and an ad­
ditional 309 passed one part, either 
adjective or substantive. 
A comparison of the UB average 
and the state wide average for 
candidates taking the bar examin­
ation for the first time shows that 
44% of the former passed as com­
pared to a 55% average for the 
latter. 
An overall picture seems to 
show that the Practicing Law In­
stitute bar review course has the 
highest number of successful 
candidates. Further bar review 
information will be forthcoming 
in future issues of the OPINION. 
•Franklin Barber Shop 
Across. from Federal Bldg. 
For Appointment Call 
WA. 9250 123 Fraklin St. 
Shoe Shine Sun Lamp 
St. Thomas More 
Guild Activities 
A panel discussion on "The 
Church and Civil Views of Domes­
tic Relations in New York State" 
was presented by the St. Tho­
mas More Guild of the Law School 
on Sunday, November 16, in the 
school. The participants were: 
Rev. Stanislaus Brzana, Chief 
Justice of the Marital Tribunal 
of the Dioceseof Buffalo, and a 
practicing attorney. 
St. Thomas More Guild, estab­
lished last year at the Law 
School, is an organization open to 
.3ll Catholic law students. The 
Board of Managers is compos,e.l 
of four members from each class. 
The following students were el­
ected in May, 1958: John Galvin, 
Tom Beecher, Jack Kirchgrabber, 
Al Tesluk, Phil Dattilo, Tom Pera, 
Gene Salisbury, and Sam Profeta. 
The following freshmen were ap­
pointed by the . Board in Sep­
tember. 1958: Betsy Glaser, Joe 
McCarthy, Elaine Salvo, and Bill 
Tamulinas. The offieers for this 
year are: Phil Dattilo, chairman; 
Tom Beecher, vice-chairman; Tom 
Pera, treasurer; and Al Tesluk, 
secretary. 
Many interesting activities have 
been planned by the Guild 
for the coming year including the 
Annual Communion Breakfast, a 
research project with John Gal­
vin and Gene Salisbury as co­
chairmen exploring natural law, 
and a retreat with Pete Higgins 
i,i charge of arrangements. The 
Guild also will p3rticipate with 
the Student Bar Association in the 
American Student Lawyer's Asso­
ciation's regional convention which 
will be held in Buffalo this year. 
The Constitution does not pro­
vide for first and second class 
citizens. 
-Wendell Lewis Wilkie 
SEE AND HEAR COMPLETE 
Admiral Stereo Phonographs 
AND 
Son-R Tel~vision 
AT 
BURNHAM'S TV_WORLD 
5 7 8 WALDEN AVENUE 
For Your 
Constitution 
In his advice to a young lawyer, 
Justice Joseph Story once wrote: 
"Be brief, be pointed, let your 
matter stand 
Lucid in order! Solid and at 
hand; 
Spend not your words on trifles, 
but condense, 
Strike with the mass of thought, 
not drops of sense." 
Ashtrays in the judges' library 
of the U.S. Circuit Court of Ap­
peals in New York are labeled: 
"Not government property. Please 
do not take from library." 
A woman in Rochester, New 
York, was sorely disappointed 
when the Appellate Division of 
the State Sup~eme Court upheld 
the judge's dicision against her 
damage suit for injuries suffered 
in a fall, agreeing that "she might 
expect a barroom floor to be wet 
on· Christmas Eve." 
A law student described the 
whole subject of debt: A debtor 
is a man who owes money. A 
creditor is a man who thinks he 
is going to get it back. 
"Professor," asked the bright 
young law student, "could a blind 
man be made liable for his note 
payable at sight?" 
''Son," retorted the professor, 
"that could only be brought out 
if the blind man was also given 
a hearing." 
His campaign was a pleasant one, 
And worthy here of note; 
He only kissed the babies who 
Were old enough to vote. 
This might explain the dialogue 
between father and son while 
sightseeing in Washington. 
"That man, son? He's Chaplain 
of the Senate." 
"Does he pray for the members, 
dad?" 
"No, son. He looks at the mem­
bers and pray~ for the country." 
From contemplation one may 
become wise, b u t knowledge 
comes only from study, 
-A. Edward Newton 
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What Is Your 
Opinion? 
~he OPINION welcomes your 
comments and views on any mat­
ter concerning the study of law, 
the legal profession, or any sub­
ject of concern to the legal com­
ments as a whole. 
Please address your remarks.to 
Editor-in-Chi!lf 
OPINION ' 
University of Buffalo Law School 
77 W. Eagle Street 
Buffalo, New York 
All matel'ial sent must be sub­
scribed to. 
LAW WIVES 
HOLD PARTY 
Approximately 175 ladies were 
entertained last Wednesday eve­
ning at the Schoellkopf Ballroom 
of the YWCA, when the Student 
L3w Wives' Association of the 
University of Buffalo sponsored 
tt1eir first card party. In addition 
to the favors and refreshments· 
enjoyed by each in attendanee, 
about 40 door prizes · were distri­
buted to add to the success of 
the affair. 
Mrs. V. Smiraldo, chairman of 
the card party was ably assisted 
by co-chairman Mrs. L. Ramsey. 
Committee heads included Mrs. 
R. Stengel and Mrs. J . Lombardo, 
tickets; Mrs. C. Testa and Mrs. B. 
Cambareri, refreshments; Mrs. D. 
Fielding, table prizes;; Mrs. S. 
. Giollombardo, publicity. Others on 
committee were: Mrs. E. Frankel, 
Mrs. L . . Grossman, Mrs. R. Kai­
ser, Mrs. J. Schult,;, Mrs.. J . 
Trimboli, Mrs. V. Veltre, and Mrs. 
A Vogt . 
No sensible man watches his 
feet hit ground. He looks ~head 
to see what kind of ground they'll 
hit next. 
-Ernest Haycox 
Our Advertisers Will 
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Ode To a Freahm.QnWhat Is the-Legal Aid Society? "Placement;,· 
by DANIEL COHEN 
The Legal Aid Society is a well 
known organization, but perhaps 
in name only. The functions of the 
Society nor"i.ts value as well as • 
practical achievements are not as 
familiar , 
Legal Aid had its roots in New 
York City around 1876. Primarily 
its purpose was to aid German im­
migration. The Society reached 
Buffalo in 1912 when a group of 
public spirited lawyers and some 
leaders in the local bar .recognized 
the need for s~ch an organization. 
Interest was further spread by 
Reginald H. Smith's book Justice 
and the Poor. 
600 applicants made use of the 
Society in its first year. At present 
the number of yearly applicants 
is 5,000. In its entirety, the organ­
ization has helped about 115,000 
people se~k justice. 
Physically, Legal Aid is gov­
erned by a Board of Directors con-
sisting of 30 lawyers and judges, 
all contributing their services. 
They appoint the attorney and 
counsel who at present and for 
many years past has been Elmer 
Miller. Mr. Miller ·in turn ap­
points his own assistants. At 
.present the staff consists of 16 
people- 8 lawyers (4 general 
lawyers, 2 workmen's compensa-
tion attorneys, and 2 criminal case 
attorneys) and 8 office employees.• 
The organization derives its 
financial support from 3 · sources 
-one-half its funds come from 
the Community Chest and the re­
mainder from the city and county, 
the county giving the larger por­
tion. The newly formed criminal 
case division is supported solely 
by the city and county. 
Legal Aid is given to people who 
can't obtain it elsewhere because 
of financial drawbacks. If they 
can pay in full or part, it is sug­
gested they seek private attorneys. 
If they are not familiar with any 
attorneys and make a request, the 
Society will refer them. 
Legal Aid does not compete 
with private practices but actually 
creates much more work for 
them. Many people who come to 
seek advice have such strong cases 
that the Society suggests that 
they take their claim to private 
attbrneys who would no doubt be 
willing to take their case solely 
on a contingent basis. By showing 
these people that they do have a 
strong cause, litigation which in 
tum creates work for defense at­
torneys is stimulated which may 
otherwise never have come about. 
•Of the cases handled by Legal 
Nut col•m• plNN 
BARRISTER'S 
BALL 
APRIL 4 
The Social Committee, - under 
the chairmanship of Ronald Tills, 
is making plans for the dances 
and parties which ·will be held 
during · the remainder of the 
school year. The first event of the 
year was a dance held at the 
Cold Springs V.F .W. Post on Octo-
bei- 4. The event was well sup­
ported by the student body. . 
The highlight of the year will 
be the Barrister's Ball. Commit-
tees are already being formed. for 
the Ball. The Social Committee 
plans to make this an event to 
be remembered. The date for the 
Ball has been set for April 4. If 
the plans develop as expected, 
this will culminate the S .B.A. 
Conf~rence ·which will be held at 
U.B. Law School this year. 
Aid, ·installment contracts pre­
sent the largest single tYpe. Wage 
claim (primarily in past) and 
workmen's compensation are also 
major types of litigation carried 
. on. The other main groups are 
landlord-tenant disputes, payment 
for goods defaults. and domestic 
matters. _ 
The importance of Legal Aid 
can·be se'en by the number of cases 
it has handled and created. How­
ever, the main importance might 
very well be in the feeling that 
the law does provide decent pro­
tection and counsel for people who 
might otherwise be denied it be­
cause of their financial status. 
The Legal Aid Society is as valu­
able as any public servant organ­
.ization can be, but lawyefs, to­
r;ether with public workers and 
newspapermen, can best accom­
plish these goals by giving more 
publicity to the good being done. 
It is up to these people to notify 
the uninformed of this truly need­
ed and valuable organization and 
thus accomplish the Society's 
goai to such or more important 
degree. 
is the science of how 
who gets 
Politics 
what, when and why. 
~dney Hillman 
by STUART A . GELLMAN 
So you've graduated college, 
Well, hurrah, and three big cheers, 
Go get the boys and celebrate, 
And have a couple beers. 
And then your friends '!Y!!!._ask 
you 
What you'll do in getting by, 
Will you go and face the business 
w:orld? 
This will be your reply: 
''Well, I thought about the Army, 
And I spoke to Maw and Paw, 
And we figured that to beat it, 
I should go and study law_." 
So you tendered your credentials, 
And much to your surprise, 
You got yourself accepted 
A draft dodger in disguise. 
So -while classes were commenc-
ing, 
And the workload had begun, 
You refused to let your school­
THREE-UB. 
work, 
Take the place of all your fun. 
On Monday there was bowling, 
And on Tuesday girl friend Jane 
Wednesday noon, the lounge and 
then, 
In the evening Jane, again. 
On Thursday it was settled. 
That you'd really grind away, 
When your buddy called to see a 
show, 
Thus, work succombed to play. 
So on Friday, work commenced 
again, 
But this did not last long, 
Considering the local dance, 
Would play your favorite song. 
;Now;, you're in the weekend, 
And you thought it would 
enhance 
Your- bowling team on Monday 
.night 
By resting every chance. 
And so this did continue, 
And in May there i,ame a fear 
That unless you passed your 
subjects, 
·You would not be back next year. 
So you found the college 
bookstore, 
And bought outlines for each 
course, 
But time was not spent studying, 
But spent in deep remorse. 
And then your marks were mailed, 
And with everything at stake, 
You found that your Professors 
Made a terrible mistake. 
Ne:i:t column plea,e 
Of perennial concern to law 
school graduates is the problem 
of securing positions of employ­
ment wherein they may use the 
basic skills with which they have 
been indoctrinated in law school. 
On the other end of the scale, 
employer-attorneys are frequent­
ly in urgent or future need of 
young graduate lawyers either to 
fill vacancies in, or to serve as ad­
ditions to, their law offices. On 
the -other hand, many practition­
ers often desire part-time stu­
dents to work as clerks during the 
afternoons. The University of Buf­
falo School of Law is anxious to 
gratify all the foregoing desires. 
For several years now the Law 
School has maintained a · place­
ment service through which are 
sifted both the names of law 
offices and the names of job­
seeking graduates. The 'job prefer­
ences of the attorney-applicants 
are carefully recorded as well as 
the specific requirements of the 
attorney-employers. It is the func­
tion of the placement office of the 
Law School to attempt to bring 
together employer and employee 
to the end that permanent profes­
sional associations may result. 
Those current practitioners who 
are or feel they may be in need 
of a neophyte attorney in their 
offices-or who are presently seek­
ing a part-time clerk from among 
the student body at the Law 
School-are urged to contact Prof. 
David R. Kochery, Director of 
Placement, or Mrs. Marion Dean, 
Registrar, at the Law School, CL 
4372. All requests for employ­
ment or for employees will be 
promptly handled. 
So just a few weeks later, 
A voice belched loud and mean, 
"OK, you're out of school now, 
Let's clean up that latrine.'' 
Man's capacit,Y for justice makes 
democracy pos\iible, but man's in­
clination to injustice makes de­
mocracy necessary. 
-Reinhold Niebuhr 
Diplomacy is to do and say 
The nastiest thing in the nicest 
way. 
-Isaac Goldberg 
United Office Machines 
Corporation 
112 Franklin St. - CL. 7072 
Branches: Niagara Falls Lockport 
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by STVART A. GELLMAN 
Author's Note: It could be said 
that this column was written "with 
you in mind," but the condemna­
tion that would accrue from such 
a trite statement would be far 
greater than its intended purpose, 
so believe it, but assume it has 
never been said. The student, and 
even the young practitioner of 
law will eventually settle down to 
specialize in one area of the law 
as his life's work. But often, one's 
knowledge about these specific 
areas is quite lacking. Thus, the 
purpose of this column is a prac­
tical one to offer an opportunity 
to learn more about various 
phases of the law, with the intent 
that a benefit will accrue to 
some. 
Each issue of the "Opinion" shall 
deal with another area of the law, 
these to be determined by you, 
the reader. Thus, if it is felt that 
enough people would care to know 
more about some specialized facet 
of the law, this may be accom­
plished by writing to this author, 
in care of the University of Buffalo 
Law School, 77 W. Eagle Street, 
Buffalo, New York. 
The first article of this series 
will deal not so much with a par­
ticular facet of the law, but with 
another profession added to the 
law, that being the field of Ac­
counting. In reference to the dis­
cussion, it shall be noted that the 
person from whom the following 
information was partially secured 
was not just experienced with 
some accounting knowleage, but 
was a Certified Public Accountant 
as well as an Attorney-at-Law. 
The person made reference to is 
Mr. Harold Fein. It is with much 
sincerity that the author thanks 
Mr. Fein for his time and consid­
eration. 
A combmation of Accounting 
and Law should bring the reader's 
thoughts to the field of Federal 
Taxation. But why has the field 
of Taxation been delegated in 
large to the Ac,;ountant, when 
the Lawyer is just as capable? 
This has been mainly brought 
about by the client.. Tell a man 
the Government wants to see him 
in reference to his tax return, and 
his finger is dialing the Account­
ants office before beads of sweat 
have actually fromed oh. his brow. 
The client is certainly not acting 
indiscreetly by such an action, 
but he is not getting the most pre­
eminent adv.ice available. 
At this point, let us digress for 
a moment to see how the train-
Ing of each profession may become 
compatible to the other. Both 
professions teach the man to think 
a certain way to arrive at a con-
clusion (the word "man" is used 
here in context, and is deemed to 
be in no way detrimental to the 
increase of women in law school 
today). Often, the Accountant and 
Lawyer may arrive at a different 
conclusion, but the conclusion in 
itself is not the only important 
factor, but the means of getting 
the.re must also lie taken into con-
sideration. This is not to say that 
one road is more correct than the 
other, but that each road has its 
merits. But, is it not logical to 
assume that there exists an ideal 
road where both the Accountant 
and the Lawyees viewpoint are 
joined upon the most ideal merits 
of each, to reach a conclusion that 
will be best for the cliept? 
It is important, then, that the 
client should be trained to be -
come cognizant of the worth of 
each of these men to his tax prob-
lems. The tax law can be best put 
to the client's advantage by the 
man who can look at it from both the 
Accountant's and Lawyer's view-
point at the same time. Once the 
two fields are joined in one indi-
vidual, there arises a specialist in 
the field of taxes second to none, 
assuming the individual a capa-
hie one. This conclusion is en-
hanced even more so by the fact 
that the individual is in a position 
to look at the same business from 
two different sides in order to de-
termine what is best. 
Let us now look at the situation 
from an even more practical 
standpoint. It is much harder to 
secure business as an Attorney 
than as an Accountant. Every per-
son needs the latter, but needs 
the former only on occasion in 
most cases. Thus, it seems easier 
to get a client in accounting. But 
once gotten, if the individual has 
proven his worth, it is almost a 
surety that the client's problems 
in law will also accrue to that 
same individual. Eventually, 
when the client becomes bigger, 
the two join to gether to give the 
,individual the client's corporate 
problems as well, ·and the man 
now will become a specialist in 
not just taxes, but even more. 
At this point, the most logical 
question to be asked is how one 
man can do justice to all these 
fields and to the client as well? 
The question Is a good one, and 
can prove to be the one ~bling 
block to the average individual. 
But it must be remembered that 
Nezt column pleue 
Indigent Prisoners Defense Orga_nization 
01tlines Plans For the Year 
The prime purpose of the IPDO at the rate of approximately 3 a 
is to aid counsel in the defense of week. From February, 1958,-May 
prisoners who do not have funds • 1958, students were assigned to 
to hire their own attorneys. Lawy-
ers in and around Buffalo have 
recognized the .invaluable assist-
ance a student can offer: to wit: 
questioning witnesses, securing 
copies of the prisoners record , 
visiting the prisoners at 10 Dela-
ware Ave., etc. Consequently, the 
demand for student aid has tended 
toward · a sharp increase in the 
last 2 years, and the organization 
has still managed to provide 
the community lawyers with top 
grade students who are willing to 
take on the Herculean task of 
working on 2 or 3 cases at one 
time. Cases come into the office 
this man is not an Attorney or 
Accountant at large, put has be-
come a specialist in the field of 
ta,ces, and special corporate prob-
!ems, the latter being somewhat 
ancillary to the former. This nar-
,-ows his position down somewhat, 
to •an extent that this author feels 
that the two fields ootnbined into 
specialization can lead him to 
render a service that is invaluable. 
He has been placed in a position 
that · requires more work than 
many other professional business-
men; but his background will pro-
vide him with an· even greater 
potential to accomplish his goal. 
In 1958, there have been many 
amendments to the 1954 Tax Code 
that will ·require the client's Ac-
countant and Lawyer to get to-
gether with him to place him in 
the best position possible. Lawy-
ers', as well as Accountants' peri-
odicals have recommended this 
wholeheartedly. Think of the 
value a man can be to . his client 
who has been trained in both 
fields. 
In conclusion then, and a factor 
that should influence the audaci-
ous inclividual, is the fact that the 
field is an open one. Men are 
needed here more than ever and 
in the future, the demand~ for 
such a' person must increase, as 
sure as the complexities of busi­
nesses and taxes will also increase. 
Refe~ence has been made in this 
article to a Lawyer who is also 
a Certified Public Accountant as 
well, but it is the background that' 
causes the better piece of meat, 
the Certification providing just a 
tastier . gravy. The . preparation 
and continuance of such an en­
deavor will be tedious, but the 
frultfulnesa of such a venture will 
• be rewarding almost in itself. 
work on 37 cases and from Sept. 
1958 to the present time, the· office 
has assigned 21 cases. We look 
forward to a rather crowded but 
successful year. 
The IPDO has recently taken on 
a new extra-curricular activity: 
that is: assisting and encouraging 
the law school in developing edu­
cational and professional audio­
visual programs. In May 1958, the 
organization secured the film "The 
Nuremberg War Trials and its 
Lesson for Today" through the 
auspices of the U.S. Army. We 
have decided to display additional 
legal films for the enjoyment of 
the law student, faculty, legal 
profession and the community at 
large. These films will deal with 
various aspects of criminal law 
and related fields . In some cases, 
experts will be invited to conduct 
a discussion in conjunction with 
the film. 
Among the va rious films which 
have a rrived are "T-he Medical 
Witness'" and the ."Doctor Defen­
dant.". These films were released in 
1957 by the William S. Merrill 
Pharmaceutical Company in co­
operation with the Amer.ican Medi­
cal Association and the American 
B'ar Association. Additional films 
expectP..J this semester include"A 
Day With The FBI'', "Drug Ad­
diction·•, films dealing with Juve­
nile Delinquency, conterfeit mo-
ney. anrl positive indentification 
of the accused. 
In addition to the foregoing, the 
organization is going to attempt 
to secure various experts who will 
present a series of talks on criminal 
nm~edure. Mr. Maurice Frey, a 
former instructor and an expert in 
criminal law presented the first of 
these discussions on Friday, Oct. 
31st. His topic was entitled ''Pro­
cedure in Criminal Law and Local 
Practice". Announcements will 
be made regarding the availability 
of the films and the speakers. 
The world cannot continue to 
wage war J.ike physical giants and 
to seek peace like intellectual 
pygmies. 
-Basil 'o•Connes-
CORRECTION 
The book "The Urge to 
Punish" hy Henry Weihofen 
is published by: FARRAR 
STRAUSS &.CUDAHY, 1966 
OPINION 
Legal Bookshelf 
by JACK 
The Urge to Punish: Weiho-
fen, Henry. 
Publisher, FAFFAR, STRAUSS & 
CUDAHY, 1956. $4.00. 
"To rest upon a formula is a 
slumber that, prolo·,iged means 
death".-Justice Holmes, Collected 
,PaJ>ers. 
Henry Weihofen, Professor of 
Law at the University of New 
Mexico and the author of ''The 
Urge to Punish" is the fourth 
awardee of the Isaac Ray Award. 
The American Psychiatric Asso­
ciation established the Isaac Ray 
Award in 1952 to be given annua­
ly to the person -deemed "most 
worthy by reason of his contribu­
tion to the improvement of the 
relations of law and psychiatry." 
The awardee underta]ses to de­
ljver a series of lectures at a uni­
versity having both a law school 
and a medical school which is 
selected by the association's board 
in charge of the award. The 
awardee, Henry Weihofen deliv­
ered the fourth annual Isaac Ray 
lectures at Temple University h 
December of 1955 and it is the 
text of these lectures that com­
prises "The Urge to Punish." 
Professor Weihofen's subject is 
the problem of how society should 
deal with cases in which the ques­
tion arises, whether a person char­
ged with a crime was so mentally 
disordered that he should be held 
as irresponsible ? For, to do so 
would, in light o·f modern day 
thought and advancement iri the 
field of law as well as psychiatry, 
be nothing short. of barbaric. 
Although this is not a new sub­
ject the author forcibly demon­
that today this topic is more timely 
than ever because after more than 
a century of alrpost complete im­
mobility, the law at last seems 
suddenly to he stirring. 
Professor Weihofen is, in his own 
words, "a lawyer, not a psychia­
trist. The ideal person to make a1true conq-ibution to the relations 
of law and psychiatry would be 
one· who was master of both dis­
ciplines. The best substitute I can 
offer for a collaboration of law 
and psychiatry under one skull is 
a discussion of certain problems 
in the area where' law and psy­
chiatry overlap, which may stim­
ulate further thinking by mem­
bers of both professions." 
In examining this problem sev­
~ral intereRting facets of criminal 
law are explored. The one most 
familiar to lawyers and laymen 
.alike' is the examination of the 
BECKER 
problem in light of the' M'Naghten 
Rule, (was the accused so men­
tally disordered" as not to know 
the nature and quality of the act 
he was doing or if he did not 
know it, that he did not know he 
was doing what was wrong.) By 
examining this law in relation to 
modern cases, the author concludes 
that this principle, developed in 
184:i, is as useful today as the 
scientist's conception of the atom 
at that time would be in the mod­
ern world of physics and chem­
istry. 
Today the use of psychiatric tes­
timony is criticized in the premise 
that you can uy the "head shrin­
ker's" opinion for sanity or not. ls 
this really the fault of the psy­
chiatrist or . does the law force 
through the use of ancient legal 
maxims, the modern day psychi­
atrist to speak a language in the 
court room which he feels to be 
prescientific and loaded with 
metaphysical implication not easi­
ly perceived? 
Emphasis is particularly given 
to Dr. Ray's solution of the prob­
lem and the possible corrections 
of th~ short comings of the 
M'Naghten Rule as embodies ' in 
the Law of New Hampshire and 
the District of Columbia. The 
alternative views expressed in the 
proposed drafts of The Model of 
the Penal Code of the American 
Law Institute are examined. An 
opinion as to which of the two 
courses would be better and the 
reasons for such a decision com­
prise the bulk of the work. 
In seeking new approaches to 
problems of mental irresponsibil­
ity for crime, Professor Weihofen 
also presents very cogent argu­
ments against capital punishment. 
This argument is no bases on the 
idea that we should simply shift 
our punishment from capital to 
life imprisonment or other nega­
tive sanctions as a remedy for 
crime, but rather an intellig~nt 
request for really positive "pre­
ventive" law enforcement. 
In this ·dynamic modern age 
with the help that psychiatry and 
psychology are giving us into the 
mainsprings of the operation of 
human behavior we are learning 
much about how to fit man into 
this world. Perhaps as a result 
of thoughtful analysis of the 
problems presented in "The Urge 
to Punish" we are a lso learn­
ing how to mould a society fit 
for man to live in-a society that 
respects human life and dignity. 
LAW WIVES PLAN 
INTERESTING YEAR 
The Student Law Wives Asso­
ciation, in planning for the corning 
year, has a wide and varied pro­
gram. 
On November 12, a card party 
was held in the ballroom of the 
Downtown Y.W.CA. Other high­
lights will include a foods demon­
stration by the Iroquois Gas Com­
pany and a floral demonstration, 
at which women will have the 
opportunity to leart1 the art of 
floral arrangements. 
Plans are also being fonnillated 
for a book .review, to be presented 
by a local personality, and a guest 
speaker from the League of Wo­
men Voters. 
Spring will be ushered in with 
a fa~hion show. Golf lessons will 
be offered to those women who do 
not wish to remain 'golf widows." 
A thrift shop has become an in­
teresting part of the monthly 
meetings. This is an opportunity 
for the women to bring used and 
outgrown items which may be 
bought by others. 
The Law Wives are looking for­
ward to an active year. Faculty 
wives, student wives and women 
students arc cordially invited to 
become members. 
-JOINS FACULTY 
Continued from page one 
His thesis concerns "Discrimina­
tion in International Law." 
Prof. Newhouse's main interest, 
outside of International Law, b 
his lovely wife, the former Rita 
Chapman of Grosse Ile, Mich. and 
their two children. The U.S. Air 
Force had the services of Mr. 
Newhouse as a radio operator 
from January 1942 through August 
1945. This semester Prof. New­
house is teaching Constitutional 
Law and a seminar in Interna­
tional Law and will teach Agency 
and Administrative Law the fol­
lowing semester. 
,
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-Minimum Fee Schedules I confess no case involving a emphasis oan now shift from edu­ client; d ~ger that a fixed, 
claim that lawyers had combined cating tj)e bar to educating the infle ble and enforceable sched-
Continued from page one ule y well be an illegal restraintin reatralnt of trade has come to public. / 
my own attention. However, this However, when we turn to the of de. Perhaps a greater statutory authorization. may well danger from rigidly enforcedmay be simply because the bar question of just how the publicconstitute an illegal restraint of schedule than any actual anti­never has been successful in set­ should be informed about lawyers'the bar's traditional ·concept that trust acti , lies in the increasingting up truly enforceable sched­ fees, we must tread delicately­trade, uriless purely advisory, 
ules of fees or because prosecutors we must proceed with deliberate practice o legislatures to fix ut­with no sanctions involved f9r en­ terly unrealistic nominal fees inand iudges may have hesita~ to speed-and I would here empha­forcement. 
many fields as Social Security 
In U·nited States v. National attack the efforts of their brethren size the word deliberate. to earn a livelihood. I ~Jieve that Our local experience suggests matters, Federal employees' . com­Association of Real Estate Boards, so far as charges are concerned that it may well be desirable to pensation claims and National 339 U. S. 485 (1950), where the there is no fundamental difference. seek understanding, by the public Service Life Insurance cases. 
commission schedule of the Wash­ However, I would like to sug­
ington, D. C. real estate board was between a lawyer, a r~al estate concerned, of a local bar associa ­broker, or a shorthand reporter gest a far better way of educatj,lgtion's recommended charges forheld violative of the Sherman Act, and that all are, in this respect, certain classes of standardized the public about lawyers' chan:es it appeared that the Board's Code than by disseminating a f~ sched­in a trade or business, even service such as real estate and
of Ethics stated "brokers should though the contrary seems to have probate work. For example, our ule as such. I hope State Bar 
maintain the standard rates of been suggested by Justice Jackson new 1958 State Advisory Fee Associations will prepare, dis­
comm1ss1on adopted by the in his dissent in the Real Estate Schedule will contain a percentage t ribute and publish folders . Qf Board"; that while the prescribed Board case. Therefore the re­ pamphlets similar in format to ourschedule for handling real estate 
I rates were used in the great ma­ straint of trade question must be transactions. This is similar to the present Public Relations pam­jority of transactions, in excep­ kept in mind when we talk about percentage handling charge now phlets which 'would. inform clien~ 
tional situations lower charges informing clients and the public made by many savings and loan of the bcuea of lawyers' chargl!II. 
were in fact made; and that de­ generally about fee schedules. associations. It is a small fraction I have here in my hand a small parture from prescribed rates had 
of the percentage comm1ss1on pamphlet used by a MinneapolisMinnesota adopted its firstnot caused the Board to invoke 
charged by real estate brokers. firm of moderate size which they' state\\'.ide Advisory Fee .Scheduleany sanctions. Nevertheless, a ma­ Few clients want to pay a lawyer hand to new clients. This, as youin 1952. Local bar associatioll5 had 
for a title examination on the basis will note, is in the form of a So­jority of the Supreme Court re­ had their own fee schedule for 
of a number of entries, but the _cratic dialogue between clientfused to sustain the finding of the many years. Country schedules 
buyer of a $50,000 house expects to District Court that the rate sched­ George Brown and lawyer Harrywere dog-eared, obsolete and un­ules were "non-mandatory". Jones. In this dialogµe the lavzye_rrealistically low. The larger city pay his lawyer more than the 
We are proposing to incorpor­ buyer of a $100 lot. One of our points out that the client shouldlaw firms paid little attention to 
ate a statement at the close of the 1,ural counties which has already know the basis of charges. In !!JC;­fee schedules. In 1951, the year
introduction of our 1958 Minneso­ before our State Advisory Sched­ adopted a percentage real estate plaining the basis . lawyer Jo~ 
ta Advisory Schedule to the effect schedule laid the ground work by states: ule was adopted, the mean income 
that habitual fee cutting to obtain meeting • local bankers and real ''I will gladly explain the )>asis_of lawyers in general practice in 
business is to be considered a vio­ estate brokers in a friendly social of our · own charges; in fact, IMinnesota was only .$5,828.00. as 
lation of professional ethics. Such 1 atmosphere and explaining the feel it to ' be much m9re impor­compared with the mean average
fee cutting has in . fact been held tant that understand ~eschedule to them. We ourselves we 
unprofessional conduct. Yet I am have found that most individual ba.m of fees to be charged than
I for lawyers in the United States 
I as a whole in the same year of somewhat troubled about the line $8,933.00. By 1954 the United clients are entirely content with to try to estimate the amount 
between fee cutting and price fix­ States Department of Commerce a real estate charge based on a - of the fees. If I were to quo~· 
' ing. reasonable percentage when it is " firm figure for fees in a givenreported mean income of Minne­
It is true that the real estate sota lawyers at $9,607.00, as com­ explained that it is a Ba~ Asso­ matter the figure would have to I 
board case just mentioned arose ciation practice. be on the high side, to allow forpared with a mean for the country
in the District of Columbia, as did Again in the probate of estates, the possibility that more timeas a whole for the same year of 
American Med-ical Association v banks, trust companies and in­ might be required than was es­$10,218.00. Thus Minnesota lawy­
United States, 317 U. S. 519 (1943), timated; also the assignmenters during this short period fol­ formed individuals have become 
and that under United Sta~e• · v . generally familiar with the Asso­ might involve one or rnor,lowing adoption of the State Ad­
Oregon State Medical Society, 343 visory Schedule increased their ciation so-called m1rumum fee minor tasks not anticipated 
Ii U. S. 326 (1952), it may well be mean Incomes by 65%, as com­ rates, which in fact are customary when the main work was laid 
that the rendition of legal services or maximum rates, and clients out. But I can give you a firmpared with just under 15% for the 
by lawyers in a state in accord­ country as a whole. Likewise generally expect to pay probate answer on the question of baais 
ance with a state or local fee median incomes of Minnesota cha1:gea in line with the schedules. of our fees; the basis is . the II 
I· schedule does not constitute in­ Beyond fields of the kind men­ amount of professional time ac­lawyers by 1954 were close to the 
terstate commerce and so does not tually required to do the work,median for the country as a whole. tioned, the general public distri­
fall within the prohibitions of the bution of fee schedules, if not the at the hourly rates being paid
How far has the improvementSherman Act. However, it is sub­ mere adoption of them, raises, I to us by other clients for .sim­
of the condition of Minnesotamitted that independently of fed­ submit, all the dangers pointed ilar services." 
lawyers been due to disseminationeral law, a price-fixing agreement out by Dwight G. McCarty in the Then lawyer Jones goes on to 
to the public of fee schedule in­by any local_ professional group third edition of his book Law explain in considerable detail the formation? This question is diffi­is probably illegal under state law Office Mana11ement, pages 95-96, current basis of the firm's charg~,
cult to 11!!!)/"er. On the one handas a common law restraint of namely, making the attorney­ explaining that there are heavyit has been the uniform policy oftrade. More v. Bennett, 140 Ill. client relationship too impersonal, overhead items of . .rent, salaries 
our committee to distribute the89, 29 N. E. 888 (1892) . See also giving. the appearance of a mo­ and equipment. He poinl4 out fee schl!dule only to lawyers. WeBraddick "· Federation of Short­ nopoly, furnishing ~ target for that hourly rates do not remain have worked primarily at educat­hand Renorters (U.S.D.C., So. fee-cutting by other lawyers, and, the same at all times. ing the lawyers themselves. How­D.N.Y. 1953) , 115 F . Supp. Some finally, rendering it · extremely A discussion of basis of charges, 
ever, Minnesota lawyers, particu­years ago one of our local trust difficult for a lawyer, in appropri­ rather than amount.a of charges,larly in the country towns, · havecompanies decided against official­ ate circumstances, to charge more avoids the difficulties encountered found It tremendously helpful toly adopting an association's sug­ than the bare minimum. So we when specific figures are .med. be able to show clients an attrac­gested fee · schedule for trust and come back to ·the problems men­ Figures may change because ·of in­
tively bound Bar Associationestate work, partly on the ground tioned at tbe start-the age-old flation or be Inappropriate because
echedule. 
. that such formal adoption might idea that a lawyer's fee ls simply of the particular matter Involved. 
be regarded u i1lepl. Our committee ~,... that the an honorvt\llll from • srat.iul CO!MinM OIi pafe . MM 
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Conpnued from pa.ge eight 
l suggest that such a pamphlet 
should tell not only about the 
problems of a lawyer's overhead 
but should also go into some de­
tail about trial preparation, about 
responsibility involved in render­
ing a title opinion, about the mul­
titudinous matters to be taken 
care of in probate work and the 
processes by which a lawyer 
reaches an opinion. A small ex­
ample of this is in our own pam­
phlet Meet yO'Ur Lawyer where, 
under the heading "How do Lawy­
ers charge for Services?", we have 
said: 
'·When; a lawyer charges for 
'advice,' he does not mean an 
offhand personal opinion. He is 
talking about a conclusion 
reached after perhaps ho~ or 
J ays of combing through vol­
umes of Jaw to be sure he has 
exha ed the authorities and 
found all the law affecting your 
case.' ' 
I emphasize this aspect of in­
formation because we have found 
that sometimes even clients who 
should know better, perhaps I 
may humbly suggest sometimes 
judges who have been on the 
bench many years, fail to realize 
the amount of effort tliat goes in­
to preparation of a case, how pre­
parinji a stipulation of facts be­
tween parties often takes more 
time than the preparation and 
presentation of evidence in the 
usual adversary way In court. A 
doctor may look down your throat, 
see an inflamed condition, pre­
scribe a pill, all In five or ten 
minutes, and send a bill for $5.00. 
A lawyer \ is apt to listen to his 
client's story for an hour, 8pe!ld 
perhaps ten times that time in 
study and investigation, then 
spend more time drafting a care­
ful opinion. The client may, how­
ever, ''aee" only an hour or so 
of time, and feel that a charge of 
more than $25.00 or $30.00 is un­
warranted. li clients can only un­
derstand the legal process, they 
will be more understanding of 
lawyers' charges. 
I might also mention that some­
times a fairly detailed form of 
billing, such as one showing the 
number of different ways in which 
•rvicea were rendered, can ac­
complish in part the same result, 
giving the client some conception 
of what wu involved in the par­
ticular work done. 
(tn a letter accompanying the 
speech. Mr. Morgan noted that 
there are many forms of detailed 
billing. Hia experience la that 
much depends on the particular 
cll~t. Some clients wlah a separ-
Nuc eoh&llffl pleGN 
-HUMAN RIGHTS -
Continued from pdge one 
represented a painstaking effort 
first by the Commission on Hu­
man Rights and then by the Gen­
eral Assembly to take account of 
the differing religious . traditions, 
political philosophies, legal sys­
tems , and economic, social and 
cultural pa t terns represented 
among the then 58 members. (For 
an analysis of the divergent ap­
proaches to human rights among 
the major cultures prepared by 
UNESCO as a contribution to the 
work of the Commission on Hu­
man Rights; see UNESCO Human 
Righ.ts, Comments and Interpreta­
tion.a: a Symposium, 1949.) The 
Universal Declaration of Human 
Rights was accepted unanimously 
. at the United Nations with the 
communist bloc countries and . 
some Arab countries abstaining 
from voting. The Arab countries 
that abstained were unable to 
give affirmative support to the 
Declaration because it recognizes 
as a basic human right the free­
dom to change one's religion. 
· These Arab countries maintain 
that a person is born into a re­
ligion and has no right to change 
it. 
The Declaration has no legal 
effect but it has a definite moral 
force. The influence of the Decla­
ration is evident in many recent 
constitutions such as those of 
Indonesia and West Germany. 
Also it has hen incorporated by 
n:ference In various treaties. Ex­
ample of such incorporations are: 
1. In Article I of the Treaty of 
Trieste, 1954, Italy and Yugo­
slavia agreed that in the admin­
istration of their respective areas 
the Italian and Yugoslav authori­
ties shall act In accordance with 
the principles of the Universal 
Declaration of Human Rights 
~dopted by the General Assembly 
of the United Nations on the 10th 
2. Chapter One oj the General 
Convention ~~ France · and 
Tunisia stipulatea as follows in 
Article 5: Twliala recognizes the 
right of all those livin& on her 
territory to enjoy personal rights 
and guarantees as set forth in the 
Universal Declaration of Human 
Rights. Accordingly, she under­
takes on the one hand. to take all 
appropriate measures, in law or in 
fact, to guarantee to foreign na­
tionals, within the framework of 
her Internal legialation, the free 
exercise of their cultural, religi­
oua, econouuc, professional or 
social activities; on the other hand 
her traditions, complete equality 
to guarantee, in conformity with 
among her nationals, whatever 
their racial origin or religion, par­
ticularly in respect of the enjoy­
ment, in law and In fact, of civic 
rl&hta, of. Individual and public 
tconomic, rel\gious, professional 
or social freedoms and of collec­
tive rights generally recognized 
in modem states. , 
It Is a standard which is used 
in the General Assembly debates 
and represents a consensus of 
world opinion. All countries to­
day feel the weight of the moral 
pressures crystallized by the 
spirit of the U.N. Charter as 
reali7.ed In the Declaration of Hu­
man Rights. It la well known that 
Russia pays lip service to these 
standards but the force of these 
standards is such that even Russia 
is concerned wJth making a show­
ing of compliance with them. 
The spirit which prevailed at 
the time of the founding of the 
United Nations gave rise to un­
realistic hopes for the drafting of 
a treaty dealing with human 
rights which would be legally 
binding, on all member nations 
who 'ratified it. . This movement 
tc>Qk ~pe in an attempt to draft 
Covenants of Human Rights. The 
Covenants, unlike the Bill of 
-_-_-_-_-_-_-_-_-=._-_-_-_-_-=._-_-_-_-=._-_-=._-_-_-_-:_-_-_-=._-_-_-:_-=.__-_-_-_-_-=._-_-_-_-=._-=._-=._-=._-=._-_-=._:_ 
of December 1948, so that the in- ••----habitant of the · two areas without 
discrimination may fully enjoy School R·1ngsthe fundamental rights and free-
doms laid down in the aforesaid . 
Declaration. Haue Your Under Graduate 
Seal on One Side and the 
ate memorandum detailing serv­
ices entirely distinct from the bill Law School on the Other 
showing the amount of the state­
ment. In other cases, a very de­ only $26·95 tailed billing• may be desirable. 
Sometimes a,lao tax consideration STUDENT BAR ASSOCIATION
must be kept in mind. Revenue 
agents frequently ask to examine 
statements for legal services and 
a detailed Itemization may raise BOOKSTORE
difficult questions of capitalization 
or other non-current allowance of COMPLETE LINE of PENS and LEATHER GOODS 
legal expense.) 
Riahta of the U.S. Constitution 
which deals with political and 
civil right., la also concerned with 
economic. social, and ·cultural 
rights. This difference · is a result 
of the change in political philo80-
phy between the 18th and 20th . 
century. 
The Covenants are an attempt 
to set up a supra national author­
ity or standards to which all sign­
Ing countries would be legally 
bound. The conflicting interests 
and views of the sovereign states 
make any attempt at this time to 
set up such legally binding 
authority doomed to failure. For 
instance, the former colonial 
countries will not sign the Cove­
nants unless they contain the 
right of self-determination. Even 
though this right is a collective 
political rlght rather than an indi­
vidual right, and could be dealt 
with seplirately, the former colo­
nial powers leeling that this is a 
good opportunity to express their 
opinion Insist on ita--incl~n. 
On the other hand, England and 
France have indicated that they 
will not sign if self-determination 
is included. England's delegate 
pointed out that his country had 
already given 98/ of their former 
colonies the right of self-determin­
ation and will not be pushed the 
other 2% of the way but will fol­
low a timetable based on the abili­
ties of the peoples of the :various 
colonies to govern themselves. 
Such a plan alleviates the danger 
of a power vacuum being created 
which might easily allow a demi­
god or comm · t group to seize 
control of the ov nment. 
The delegate of e ~re­
peatedly indicated that his co try 
will not sign any covenant 
contains international measures 
of implementation. The Soviet's 
position is that the covenant 
should formulate specific legally 
Continue on page ten l 
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able to acquire any new powers
-HUMAN RIGHTS 
Continued from page ni ne by adopting a treaty that it did Sec. 34.65(e) P L le R 
binding fonns and that .their en­ not have before the treaty was U. S. POSTAGJ: 
fon,ement should then be left up adopted. The realization of the le PAID · to the individual sovereign na­ chaos that would result to our 
BUFFALO, N. Y.federal-state system by adoption 
In 1953 the United States pub­ of the Covenants led to wide sup­
tions. 
Pemit· No. SU 
licly announced that it could not port of the Bricker Amendment. 
ratify the Covenants because of Thus, the government was forced 
grave con"stitutional questions. to publicly announce in 1953 that 
The proposed covenants if acce11t­ it could not support the Cove­
ed would have the status o! a nants. 
treaty and would thus become part The U.N. Commission on Hu­
of the supreme law of this land. man Rights recognizing the world 
In complying with parts of the is not ready for. supra national 
Covenant granting certain rights enforcement of human rights is 
to individuals, the Federal Gov­ now following a more realistic 
ernment would be able to super­ approach to their problems. It is 
sede state control in many areas now realized that any broad 
of civil and criminal jurisdic!ion frontal attack that will seriously 
now under the exclusive control impair the sovereignty of nations 
of the states. An attempt t9 rem-­ is doomed to failure . The Commis­
edy this defect was made by a sion is now involved in studies on 
propaeal of a federal-state clause. a world wide bula ot· 'specifi_c hl.t::­
Under this clause, the United man rights. The Commission ~ ' nations on how they have attacked tion in the studies of the Commis­
States by signing the Covenants Huinan Rights establish"4 · separ­ and solved _problems of human sion. As part of the studies, ques­
would bind only the Federal ate sub-commissions to investi­ rights within their various coun­ tionnaires are sent to the NGOs. 
Govenunent in so far as it has gate and report on various areas . tries. When the answers from a govern­
internal jurisdiction and would of human rights. Twelve members An interesting development has ment and an NGO differ, the gov­
only have the status of recom­ are appointed. The action of the been the recognition of non-gov­ ernment finds itself in the em­
mendations to the states. However, individual members of the sub­ ernmental organizations (NGO) barrassing position of having to 
this proposal was defeated be­ commissions do not bind their which are international private explaln the difference. This has 
cause the countries having uni­ governments as the Commission · associations such as: · led to greater accuracy in ascer­
tary forms of government could members do. The Sub-Commis­ 1. Consultative Council of Jewish taining factual internal cond_itions 
not see obligating themselves by sion on Discrimination in Educa­
signing and thereby allowing the tion has already completed its 
United States to sign without ob­ study. Judge Halpern is the United 
ligating itself in the same degree. States member to the Sub-Com­
In the light of the decision of mission on Prevention of Discrim­
Missouri vs. Hollands 252 U. S. ination and Protection of Minori­
416, 40 Sup. Ct. 382, 64 L . ED. ties. At the present time, the.re 
641 (1920) (that under the Con­ are Sub-Commissions doing stud­
stitution, Congress has the power ies in the areas of Discrimination 
to enact legislation to carry out in Religion, Political Rights and 
treaties even though it would not Employment. These studies set 
have had the power in the ab­ forth the factual internal condh 
sence of a treaty) the possibility tions of the nations in respect to 
that the U.S. might sign the Cove­ these problems and brings the 
nants alarmed many people and maximum force of moral pressure 
as a result the Bricker Amend­ to bear on all nations to set their 
ment was proposed in Congress. own houses in order. Also, these 
In substance this amendment studies provide a forupi for the 
stated that Congress shall not be exchange of experiences among 
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Organizations 
2. International Federation of 
Christian Trade Unions 
3. International League for the 
Rights of Man 
4. International Catholic Child 
Bureau 
5. World Union of Catholic Wo­
men's Organization 
They are allowed to attend ses­
sions of the Commission on Hu­
man Rights and Sub- Commis­
sions. Twenty or more attend at 
all times. They listen to the de­
bates .and make speeches when 
called on to do so although they 
are not allowed to enter into the 
debates. They do not vote_ but 
they llCJ'Ve a very important func-
of countries in relation to prob­
lems under study. 
This approach is the only realis~ 
U~ ,approach at the present time. 
The world is not ready for supra 
national enforcement of human 
rights. .The Covenants were · a 
fragment of world government at­
tempting to deal with nationals 
in relation to their own govern­
ments. The emphasis must be up­
on inducing governments to adopt 
domestic measures to protect hu­
man rights. Judge Halpern stat­
ed that in dealing with the prob­
lems· of human rights on a global 
scale, it is important to keep -in 
mind that, "the perfect is often 
the enemy of the good." 
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